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INTRODUCTION 

O.C.G.A. Section 48-7-128 provides for income tax withholding at a rate of 3 percent on sales or transfers 
of real property and associated tangible personal property by nonresidents of Georgia. This Code Section 
is applicable to any sale or transfer occurring on or after January 1, 1994. For the purpose of this Code 
Section, nonresidents include individuals, trusts, partnerships, corporations, limited liability companies, 
limited liability partnerships, and unincorporated organizations. The person or entity identified as the 
seller on the settlement statement shall be considered the seller for all purposes regarding the 
aforementioned Code section, including but not limited to, executing and delivering to the buyer or 
transferee all forms or other documents incident to determining the appropriate amount of tax to be 
withheld or the appropriate amount exempt from withholding requirements. 

The rate of withholding is 3 percent of the sales price. An alternative for calculating the withholding is to 
use the seller's gain. Tn order to apply the withholding to the gain, the seller must complete form IT­
AFF2 (Affidavit of Seller's Gain) attesting to the amount of the taxable gain. The seller is responsible for 
the calculation of the gain. It is required that the IT-AFF2 be sent to the Depai1ment of Revenue if there 
is a balance due. This form along with an explanation of the cost basis and expenses must be kept with 
the closing file. The closing attorney may rely on the Seller's affidavit with the above mentioned 
explanation. If the calculated amount for the withholding is more than the cash received at closing, the 
buyer must withhold and remit only the net proceeds otherwise payable to the seller. 

There are a number of exemptions to the withholding requirement. lfthe prope11y qualifies as a principal 
residence under the Internal Revenue Code, the exemption from withholding applies for the gain that is 
excluded from Federal AGl under the Internal Revenue Code. 

Other exemptions are as follows: 

A. $20,000 Threshold - Withholding is not required on transactions 
where the purchase price is less than $20,000. 

B. $600 Threshold - If the purchase price exceeds $20,000, the tax 
liability is less than $600, and the seller signs an affidavit ce11ifying the 
gain, the buyer will not be required to withhold. 

C. Foreclosures - The buyer is not subject to the withholding 
requirements if the seller is a mo11gagor conveying the mortgaged 
prope11y to a mortgagee in a foreclosure or in a transfer in lieu of 
foreclosure with no additional consideration. 

D. Federal and State Agencies - The transaction is not subject to the 
withholding requirements if the seller or buyer is an agency of the United 
States or the State of Georgia, or a private mortgage insurance company. 

E. Composite Returns - Jfthe seller is an entity which files a composite 
return and remits the tax on the gain on behalf of its members, then the 
buyer is not required to withhold. 
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F. FNMA. GNMA, or FHLMC - The seller or buyer is the Federal 
National Mortgage Association, the Government National Mortgage 
Association, or the Federal Home Loan Mortgage Corporation. 

G. Tax Exempt Organization - The Seller is a tax exempt organization 
and the income from the sale is not subject to federal or state income tax. 

H. Insurance Company - The seller is an insurance company which 
pays tax on its premium income to Georgia. 

I. J.,ike Kind Exchange - The transaction is a like kind exchange and 
all of the income from the sale is not subject to federal or state income 
tax. 

For forms, general information, and filing procedures, contact the Withholding Processing Unit at 1-877-
423-6711. 

For answers to questions regarding Georgia law and regulations, call (404) 417-2399. 
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O.C.G.A. Section 48-7-128 

48-7-128. Withholding tax on sale or transfer of real property and associated tangible personal 
property by nonresidents. 

(a) As used in this Code section, the term "nonresident of Georgia" shall include individuals, trusts, 
partnerships, corporations, and unincorporated organizations. Any seller or transferor who meets all of 
the following conditions and who provides the buyer or transferee with an affidavit signed under oath 
swearing or affirming that the following conditions are met will be deemed a resident for purposes of this 
Code section: 

(I) The seller or transferor has filed Georgia income tax returns or appropriate extensions have been 
received for the two income tax years immediately preceding the year of sale; 

(2) The seller or transferor is in business in Georgia and will continue substantially the same business 
in Georgia after the sale or the seller or transferor has real property remaining in the state at the time of 
closing of equal or greater value than the withholding tax liability as measured by the 100 percent 
property tax assessment of such remaining property; 

(3) The seller or transferor will repo11 the sale on a Georgia income tax return for the current year and 
file it by its due date; and 

( 4) If the seller or transferor is a corporation or limited partnership, it is registered to do business in 
Georgia. 

(b) (I) Except as otherwise provided in this Code section, in the case of any sale or transfer of real 
property and related tangible personal property located in Georgia by a nonresident of Georgia, the buyer 
or transferee shall be required to withhold and remit to the commissioner on forms provided by the 
commissioner a withholding tax equal to 3 percent of the purchase price or consideration paid for the sale 
or transfer; provided, however, that if the amount required to be withheld pursuant to this subsection 
exceeds the net proceeds payable to the seller or transferor, the buyer or transferee shall withhold and pay 
over to the commissioner only the net proceeds otherwise payable to the seller or transferor. Any buyer 
or transferee who fails to withhold such amount shall be personally liable for the amount of such tax. 

(2) The liability imposed by this subsection shall be paid upon notice and demand by the 
commissioner or the commissioner's delegate and shall be assessed and collected in the same manner as 
all other withholding taxes imposed by this ai1icle. 

(3) The person or entity identified as the seller on the settlement statement shall be considered the 
seller for all purposes regarding this Code section, including but not limited to, executing and delivering 
to the buyer or transferee all forms or other documents incident to determining the appropriate amount of 
tax to be withheld or the appropriate amount exempt from withholding requirements. 

( c) If the seller or transferor determines that the amount required to be withheld pursuant to paragraph (I) 
of subsection (b) of this Code section will result in excess withholding on any gain required to be 
recognized from the sale, the seller or transferor may provide the buyer or transferee with an affidavit 
signed under oath swearing or affirming to the amount of the gain required to be recognized from the sale, 
and the buyer or transferee shall withhold 3 percent of the amount of the gain required to be recognized, if 
any, stated in the affidavit rather than as provided in paragraph (I) of subsection (b) of this Code section. 
a: however, the amount required to be withheld pursuant to this subsection exceeds the net proceeds 
payable to the seller or transferor, the buyer or transferee shall withhold and pay over to the commissioner 
only the net proceeds otherwise payable to the seller or transferor. 
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(d) Subsection (b) of this Code section shall not apply where: 

( 1) The real property being sold or transferred is a principal residence of the seller or transferor 
within the meaning of Section 1034 of the Internal Revenue Code; 

(2) The seller or transferor is a mortgagor conveying the mortgaged prope1iy to a mo1igagee in 
foreclosure or in a transfer in lieu of foreclosure with no additional consideration; or 

(3) The transferor or transferee is an agency or authority of the United States of America, an agency 
or authority of the State of Georgia, the Federal National Mortgage Association, the Federal Home Loan 
Mo11gage Corporation, or the Government National Mortgage Association, or a private mortgage 
insurance company. 

The commissioner may by regulation set a purchase price amount below which no withholding is 
required. 

( e) (I) Unless otherwise provided, if the seller or transferor is a paiinership or Subchapter "S" 
corporation or other unincorporated organization which ce1iifies to the buyer or transferee that a 
composite return is being filed on behalf of the nonresident paiiners, shareholders, or members and that 
the partnership, Subchapter "S" corporation, or unincorporated organization remits the tax on the gain on 
behalf of the nonresident partners, shareholders, or members, the buyer or transferee shall not be required 
to withhold as provided in this Code section. Any nonresident pminer, shareholder, or member who 
falsely ce1iifies that a composite return is being filed on behalf of such partner, shareholder, or member 
shall be liable for a penalty in the amount of$500.00 or 10 percent of the amount required to be withheld, 
whichever is greater. 

(2) The penalty imposed by this subsection shall be paid upon notice and demand by the 
commissioner or the commissioner's delegate and shall be assessed and collected in the same manner as 
the withholding tax imposed by this aiiicle. 

(f) Every buyer or transferee of real prope1iy located in Georgia who is required to deduct and withhold 
the withholding tax imposed by subsection (b) of this Code section shall file the required return and remit 
payment to the department on or before the last day of the calendar month following the calendar month 
within which the sale or transfer giving rise to the withholding tax occurred. 
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560-7-8-.35 Withholding on Sales or Transfers of Real Property and Associated Tangible 
Property by Nonresidents of Georgia. 

(I) Nonresidents of Georgia. The term "Nonresident of Georgia" shall include individuals, trusts, 
partnerships, corporations, and unincorporated organizations. For purposes of O.C.G.A. Section 48-7-
128, the following persons are Nonresidents of Georgia and are therefore subject to the withholding tax 
requirements: 

(a) Individual - Any individual having his or her principal residence outside Georgia at the time of 
closing, unless he or she otherwise meets the requirements of O.C.G.A. Section 48-7-128(a) and 
subparagraph (4)(d) of this Revenue Rule to be deemed a resident. 

(b) Corporation - Any corporation whose principal place of business is located outside Georgia, 
unless it otherwise meets the requirements of O.C.G.A. Section 48-7-128(a) and subparagraph (4)(d) of 
this Revenue Rule to be deemed a resident. 

(c) Partnership -Any partnership whose principal place of business is located outside Georgia, unless 
it otherwise meets the requirements of O.C.G.A. Section 48-7-128(a) and subparagraph (4)(d) of this 
Revenue Rule to be deemed a resident. 

(d) Trust-Any trust that is being administered by a nonresident fiduciary if the gain from the sale will 
be taxed to the trust or that has nonresident beneficiaries if the gain from the sale will be taxed to the 
beneficiaries, unless it otherwise meets the requirements of O.C.G.A. Section 48-7-128(a) and 
subparagraph ( 4)(d) of this Revenue Rule to be deemed a resident. 

(e) Limited Liability Company - Any limited liability company whose principal place of business is 
located outside Georgia, unless it otherwise meets the requirements of O.C.G.A. Section 48-7- l 28(a) and 
subparagraph ( 4 )( d) of this Revenue Ruic to be deemed a resident. 

6 



(f) Limited Liability Partnership - Any limited liability partnership whose principal place of 
business is located outside Georgia, unless it otherwise meets the requirements ofO.C.G.A. Section 48-7-
l28(a) and subparagraph (4)(d) of this Revenue Rule to be deemed a resident. 

(2) Co-owners. lf two or more persons sell real prope1iy which they own as joint tenants with right 
of survivorship or as tenants in common, their respective status as to residence will be determined 
separately. Withholding is required only on the amount realized or gain recognized by the nonresident 
co-owner( s ). 

(3) Calculation of Tax. 

(a) Withholding Requirement and Tax Rate. Nonresidents who sell or transfer Georgia real 
property are subject to a 3% withholding tax. The withholding tax is to be computed by applying the 3% 
rate to the purchase price. As an alternative, if the seller provides the buyer with a completed affidavit of 
gain (Form IT-AFF2 or equivalent) swearing to the amount of the gain, the withholding may be computed 
by applying the 3% rate to the amount of recognized gain. 

(b) Threshold. Withholding will not be required on transactions where the purchase price is less 
than $20,000. If the purchase price exceeds $20,000 and the tax liability is less than $600, the seller may 
provide the buyer with a completed affidavit of gain (Form IT-AFF2 or equivalent), swearing to the 
amount of the gain, and the buyer will not be required to withhold. 

( c) Installment Transactions. Every buyer or transferee of real property which is sold on the 
installment basis and who is required to deduct and withhold the withholding tax imposed by subsection 
(b) of O.C.G.A. Section 48-7-128 shall file the required return and remit payment for the tax to the 
Department in the following manner. 

( l) Initial Return and Initial Payment. The initial required return and the initial tax payment shall 
be remitted on or before the last day of the calendar month following the calendar month within which the 
sale or transfer giving rise to the withholding tax occurred. The initial payment is calculated by taking 3 
percent of the purchase price less the installment note. Or if the seller elects to base the withholding on 
the gain, 3 percent of the gain that would be recognized as a result of the proceeds received at the time of 
the closing. 

(2) Subsequent Return and Subsequent Payments. For each subsequent return and subsequent 
payment, the amount of withholding is calculated by taking 3 percent of the principal amount included in 
each payment, or if the seller elects to base the withholding on the gain, 3 percent of the amount of each 
principal payment which represents gain. The buyer shall file the required return and remit the payment 
to the Depaiirnent on or before the last day of the calendar month following the calendar month within 
which the cumulative amount withheld for the year, less any payments already made to the Depaiiment 
for the year, exceeds $300. If the cumulative amount withheld for the year, less any payments already 
made to the Department for the year, does not exceed $300 for the calendar year, the buyer shall file the 
required return and remit the payment to the Department on or before the last day of the month following 
the end of the calendar year within which the tax was withheld. 

(3) Threshold. The threshold as described in subparagraph (3)(b) is computed based on the total 
purchase price or total gain as if the prope1iy were not sold on the installment basis, not on each separate 
principal payment or the amount of the principal payment which represents gain. 
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(4) Forms. 

(a) Return. Unless otherwise exempted, every buyer or transferee of real property and associated 
tangible property from a nonresident seller or transferor must file a return and remit payment to the 
Department. Form G-2RP may be used as a return and remittance form; however, if the buyer has or 
creates a form that provides the sales date, buyer's and seller's names, addresses, identification numbers, 
total amount of the sales price or the gain recognized and the amount of withholding to be remitted, such 
form may be used instead. The buyer or transferee is required to provide the seller with a copy of the G-
2RP or other form for the seller to file with the seller's income tax return. 

(b) Other Document as Substitute for Return. The buyer, in substitution for the G-2RP, may use 
the closing statement, transfer tax statement or any other document showing all the information in (4)(a) 
above. The information should be contained in one page, and that page should be clearly designated at 
the top "Georgia Withholding Tax Return for Real Estate Transfer". The designation may be handwritten 
or typed, so long as it is clear and legible. 

(c) Statement of Withholding. If the transaction is subject to withholding, the buyer shall provide 
to the seller a copy of the Form G-2RP (or the document used in lieu of that form) as a statement of tax 
withheld. A copy of the statement shall be filed with the seller's Georgia Income Tax Return in order that 
the seller may receive credit for the tax withheld on the transaction. 

(d) Affidavit of Seller's Residence. O.C.G.A. Section 48-7- I 28(a) provides conditions under which 
a seller may be deemed a resident of Georgia for purposes of the withholding requirements. In order to be 
deemed a resident, the seller must provide the buyer with an affidavit swearing that the conditions in the 
statute and this rule are met. Form JT-AFFI has been prepared by the Commissioner as an example of the 
information which must be provided in the seller's affidavit in order to document that the seller is a 
resident or a deemed resident and that, therefore, the buyer is not required to withhold. Please note that 
JT-AFFl is only required by Jaw where a seller is a nonresident but meets the conditions under which the 
seller may be deemed a resident; however, it may also be used by the buyer to document the seller's 
representation of Georgia residence if the pm1ies so desire. Copies of Form IT-AFFI may be obtained 
from any Depaitment of Revenue office. 

(e) Affidavit of Seller's Gain. 0.C.G.A. Section 48-7-I28(c) allows a seller to provide a buyer with 
an affidavit swearing to the gain required to be recognized on a transaction so that withholding may be 
based on the gain rather than the purchase price. Form IT-AFF2 has been prepared by the Commissioner 
as an example of an affidavit swearing to the gain on a transaction. The seller may use this affidavit or 
may execute an alternate affidavit that contains substantially the same information. This affidavit should 
be sent to the Depm1ment of Revenue at the same time as the Form G-2RP if a balance is due. 
Documentation of the cost basis, depreciation, and selling expenses should be retained by the seller and 
only be provided to the Department when requested. Copies of Form IT-AFF2 may be obtained at any 
Depmtment of Revenue office. 

(5) Exemptions. Although there are no filing requirements under law in exempt transactions, the 
Commissioner has prepared a Ce11ificate of Exemption (Form IT-AFF3) as an example of a form which 
may be executed and provided to the parties for record keeping purposes. This form, or a similar 
document executed by the seller and provided to the buyer, may be used to document the buyer's reliance 
on the seller's representation that the sale transaction is exempt. Copies of the Certificate of Exemption 
form may be obtained from any Department of Revenue office. 

Authority O.C.G.A. §§ 48-2-12 and 48-7-128. 
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ANSWERS TO FREQUENTLY ASKED QUESTIONS 

Q. What kind of tax is this? Sales Tax? Real Estate Transfer Tax? 

A. No. It is income tax withholding. The principle is similar to income tax withholding by employers. 
The buyer withholds Georgia income tax from the payment to the seller. The buyer is responsible for 
providing the seller with a withholding tax statement, which the seller attaches to his Georgia income tax 
return, claiming credit for the withholding on the appropriate line of the tax return. 

Q. So the nonresident seller is still required to file a Georgia income tax return, even with the 
withholding? 

A. Yes. In general, income from the sale of Georgia property is required to be reported on a Georgia 
income tax return. Once the return is completed, the actual tax liability will be determined, and the 
taxpayer either claims a refund for any overpayment, or pays the amount of any underpayment, the same 
as with any other income tax return. 

Q. How is the amount to be withheld determined? 

A. O.C.G.A. Section 48-7-128 generally requires that 3 percent of the purchase price be withheld. 
However, if the gain recognized on the sale is less than the purchase price, and the seller provides the 
buyer with an affidavit of gain (see form IT-AFF2), then the buyer may withhold 3 percent of the amount 
of the gain. If the amount to be withheld, as based on the purchase price or the gain, is greater than the 
net proceeds of the transfer, then only the net proceeds need be withheld and remitted by the purchaser. 
Generally, the net proceeds of the sale are the net payment to the transferor as shown on the closing 
statement. 

Q. Are only transactions which result in taxable income to the seller subject to withholding? 

A. Yes. Since O.C.G.A. Section 48-7-128 and Regulation 560-7-8-.35 allow a seller to base withholding 
on the recognizable gain from a transaction, transactions which result in no taxable income do not require 
withholding. Please see form IT-AFF2. 

Q. Is withholding required when there are several owners, and some of the owners are nonresidents? 

A. Yes. The residency of the owners of the prope11y will be determined separately. Withholding is 
required only on the purchase price or gain recognized by the nonresident sellers. If the withholding 
liability for a pm1icular co-owner is established to be less than $600.00, withholding for that co-owner is 
not required. In the case of co-owners who are married, ownership is determined separately. If the 
withholding liability for a particular married co-owner is established to be less than $600.00, withholding 
for that married co-owner is not required. 

Q. If a buyer reasonably relies on a seller's sworn affidavit of residency, will he be liable if it later 
turns out that the seller does not meet the conditions of deemed residency? 

A. A buyer's reasonable reliance on a seller's affidavit should be sufficient. The standard is a "good 
faith" reliance standard. A buyer will be held liable if he had actual or constructive knowledge that the 
seller's affidavit was false or contained erroneous information. 

Q. If the seller is a Georgia resident, must he provide the buyer with a sworn affidavit Form ]T­
AFF I (for deemed residency)? 

A. No. The affidavit is for nonresident sellers who wish to be "deemed" residents for withholding 
purposes. An affidavit is not required when the seller is a Georgia resident. The affidavit may be used by 
a resident seller; however, if the buyer wishes to document the seller's representation of Georgia 
residency. 
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Q. Must a certificate of exemption (Form IT-AFF3) be filed when the seller is exempt by law from 
the withholding requirement? 

A. No. The filing of an affidavit establishing an exemption is not required. However, the buyer may 
wish to have the seller execute form IT-AFF3 or a similar affidavit, in order to document the buyer's 
reliance on the seller's representation of exemption. 

Q. Is withholding required on a like-kind exchange of property? 

A. Withholding is not required to the extent the income from the sale is not subject to Georgia income 
tax. 

Q. If a Georgia resident relocates to another state and buys another residence, does his Georgia 
residence cease to be his principal residence for purposes of O.C.G.A. Section 48-7-128? 

A. In order to be exempt from withholding, the prope11y must be the principal residence of the seller or 
transferor for purposes of the income exclusion under the Internal Revenue Code. This rule applies no 
matter how much time elapses after the seller relocates to another state. As Jong as the property qualifies 
as a principal residence under the Internal Revenue Code, the exemption from withholding applies for the 
gain that is excluded from Federal AGI under the Internal Revenue Code. 

Q. If the seller of the property is an exempt organization, is the sale subject to withholding? 

A. Not unless the transaction results in unrelated business taxable income under Internal Revenue Code 
Section 512. In general, any transaction which results in unrelated business income as defined in lRC 
Section 512 is subject to withholding. Transactions which do not result in unrelated income are not 
subject to withholding. 

Q. If the seller is an insurance company, is the sale subject to withholding? 

A. If the insurance company pays a tax to Georgia on its premium income, it is not subject to Georgia 
income tax and withholding on the sale is not required. 

Q. Does the withholding required under O.C.G.A. Section 48-7-128 apply to the sale or transfer of 
timber located in Georgia by a nonresident of Georgia? 

A. Under Georgia law, standing timber is real prope11y. Once timber is severed from the stump, it 
becomes personal prope11y. If title to the timber passes before it is severed from the stump, withholding 
under O.C.G.A. Section 48-7-128 is required. If title to the timber docs not pass until after it is severed 
from the stump, withholding is required only if the underlying land is sold with the timber. 

Q. If tax is withheld from a nonresident seller who is a partnership, S corporation, or limited 
liability company treated as a partnership, how does the seller claim credit for the withholding? 

A. The pass-through entity seller must allocate and pass through the withholding credit in the same 
manner as it passes through its income. It should be passed through each tier in multitiered situations 
until it is claimed. Each partner's, shareholder's, or member's share of the withholding should be listed 
on the K-1 Form with a schedule showing how it was passed through and each partner, shareholder, and 
member should be provided a copy of the original withholding statement issued to the seller by the 
purchaser (Form G-2RP). The partner, shareholder, or member should claim credit for their share of the 
withholding on their Georgia income tax return, and attach a copy of the K-1 Form, the schedule showing 
how it was passed through, and a copy of the withholding statement issued to the seller by the purchaser 
(Form G-2RP). If the pass-through entity files a composite return, it may claim credit on the return, and 
attach the withholding statement. If some of the nonresident pai1ners, shareholders, or members are not 
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included on the composite return, credit may only be claimed for the portion of the withholding that is 
attributable to the partners, shareholders, or members who are included on the composite return. 

Q. Can a nonresident seller qualify as a deemed resident in order to be exempt from withholding, 
if he satisfies some, but not all of the listed conditions? 

A. No. In order to qualify as a deemed resident, all of the qualifying conditions must be satisfied. 

Q. One of the conditions for a nonresident seller to be considered a deemed resident under 
O.C.G.A. Section 48-7-128, is that he has filed Georgia income tax returns, or appropriate 
extensions, for the two income tax years immediately preceding the year of sale. What if the sale 
occurs before the due date for the previous year's income tax return? 

A. If the seller or transferor has filed Georgia returns or appropriate extensions for the most recent two 
tax years whose original due dates have passed, that condition will be considered satisfied. 

Q. If property is transferred to a relocation company, is the relocation company subject to the 
withholding requirements of O.C.G.A. Section 48-7-128? 

A. If the relocation company is listed on the settlement statement as the seller, then they are subject to 
the requirements ofO.C.G.A. Section 48-7-128. 

Q. O.C.G.A. Section 48-7-30 indicates that a taxable nonresident individual shall determine the 
amount of taxable income in the manner prescribed for the allocation and apportionment of income 
of corporations. The allocation and apportionment of corporations is described in O.C.G.A. 
Section 48-7-31. Paragraph 1 of subsection (c) of this code section reads as follows: 

Interest received on bonds held for investment and income received from other 
intangible property held for investment are not subject to apportionment. All 
expenses connected with such investment income shall be applied against the 
investment income. The net investment income from intangible property shall be 
allocated to this state if the situs of the corporation is in this state or if the intangible 
property was acquired as income from property held in this state or as a result of 
business done in this state. 

An installment note, held by someone who is not in the business of holding installment notes, 
derived from the sale of investment real property or rental real property by a nonresident 
individual, would be intangible property that was acquired as income from property held in this 
state or as a result of business done in this state. Doing business in Georgia is defined in subsection 
(a) of O.C.G.A. Section 48-7-31 as any activities or transactions for the purposes of financial profit 
or gain. Accordingly, interest that is attributable to the installment note in this situation is taxable 
for Georgia purposes. Is the interest from the installment note subject to the withholding 
requirements ofO.C.G.A. Section 48-7-128? 

A. No, it is not subject to the withholding requirements ofO.C.G.A. Section 48-7-128. However, iftbe 
buyer and seller agree, the buyer can withhold on the interest. 
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FORMS 

Form IT-AFFl is the seller's attestation of residency or request to be deemed a Georgia resident for 
puq)oses of this Code Section. This form is not required to be filed with the Department unless specifi­
cally requested. 

J Form 1T-AFF2 is the seller's attestation of their gain if the seller wishes to use the gain to compute the 
,,-- -- ------- - -withholding instead of the-purchase price._ If a payment is _due, the buyer _nm~t_ s11qrnit this fonn_ along __________ _ 

-1 

with the withholding return. 

Form IT-AFF3 is the seller's attestation of exemption from the withholding requirement for any of the 
reasons shown on the form. This fo1111 is not required to be submitted to the Department. 

Form G-2R P has two purposes: First, it is used by the purchaser to remit the withholding to the State. 
Second, a copy should be attached to the seller's Georgia income tax return as proof of taxes withheld. 

Substitute forms may be used if they contain the same infonnation as Forn1 G-2RP and are clearly 
marked at the top with the phrase "Georgia Withholding Tax Return for Real Estate Transfer." An 
additional requirement is that all infom1ation on a substitute form be contained on one page. Note that 
a closing statement~ with the info1111atio11 and heading mentioned above is a suitable substitute provided 
it includes the buyer's and the seller's identificatioi1 numbers and ail of the other infonnation that is 
required by paragraph 4 of Regulation 560-7-8-.35. 

The closing file must contain all affidavits completed by the seller relating to that transaction. The due 
date is the last day of the month following the month in which the sale or other transfer took place. The 
address to mail the G-2RP is: 

Georgi& Department of Revenue 

Processing Center 

Post Office Box 105678 

Atlanta, Georgia 30348-5678 

-·-·----·-·---~-----------·- -- -·-··-·---- -·-·----------- ----·-·-····-···---·-·-·--·----- ···--·-------· --·-··--· ----------------·-··--------·- -
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DEPARTlVIENT OF REVENUE RESOURCES 

For additional information regarding Georgia withholding tax and reporting requirements, you may contact the 
Taxpayer Services Division at (404) 417-3210 or P. 0. Box 49432, Atlanta, GA 30359, or contact one of the 
Regional Offices listed below. 

Albany Regional Office Athens Regional Office Augusta Regional Office 
• ·-· -- --·· - -I 105-DW.BroadAve .... ____________ 190.Ben.B.ur:ton('.ircl~.. 130 Davis Road 

Albany, GA 31707 Bogart, GA 30622 ---- . . Maiiinez, GA 30907 . --
229-430-4241 706-542-6058 706-651-7600 

Columbus Regional Office 
1501 13th Street, 
Suite A 
Columbus, GA31901 
706-649-745] 

Macon Regional Office 
630 North Avenue, 
Suite B 
Macon, GA31211-1493 
478-751-6015 

Sav(tnnah Regional Office 
6606 Abercorn Street 
Room220 
Savannah, GA 31405 
912-356-2140 

Douglas Regional Office 
1214 N. Peterson Ave., 
Suite I 
Douglas, GA 31533 
912-389-4094 

North East Metro Office 
1800 Century Blvd 
Atlanta, GA 30345 
404-417-6605 

South Atlanta Metro Office 
4245 International Pkwy 
Suite B 
Hapeville, GA 30354-3919 
404-968-0480 

Lithia Springs Regional Office 
351 Thornton Road, 
Suite 101 
Lithia Springs, GA 30122 
770-732-5812 

Rome Regional Office 
1401 Dean Street, 
Suite E 
Rome, GA 30161-6494 
706-295-6667 



AFFIDAVIT OF SELLER'S GAIN 

Seller's Name Seller's Jdentification Number (SSN or FEJ) 

Spouse's Identification Number (if jointly owned) 

Street Address 

INSTRUCTIONS 

The seller is required to execute this form or similar document and present it to the buyer when the seller 
wishes to establish the gain to be recognized from a sale of real property, against which gain the 
withholding imposed by 0.C.G.A. Section 48-7-128 is to be applied. In order to be subject to withholding 
only upon the gain recognized, the seller must submit this affidavit to the buyer. If a payment is due, the 
buyer must submit this form along with the withholding return to the Depaiiment of Revenue. A copy is 
not required to be submitted to the Department when no withholding tax is due, unless specifically 
requested by the Department. 

The seller is to complete this document by calculating the gain below. The seller should retain the 
documentation of the cost basis, depreciation, and selling expenses claimed. This documentation should 
only be provided to the Department when requested. 

l. SALES PRICE $ ______ _ 

2. COST BASIS INCLUDING IMPROVEMENTS $ ---------

3. DEPRECIATION $ ---------

4. ADJUSTED COST BASIS (line 2 minus line 3) 

5. SELLING EXPENSES 

6. NETT AXABLE GAIN (LOSS) (line I minus lines 4 and 5) 

Under penalties of pe1jury, I swear that the above information is to the best of my knowledge and belief, 
true, correct, and complete. 

Seller's Signature (and Title, if applicable) Date 

Sworn to and subscribed before me this 
day of __ _ --------' ----

______________ Notary Public 

My commission expires _______ _ 



IT-AFF1 (Rev. 3/94) 

AFFIDAVIT OF SELLER'S RESIDENCE 

TIN of Seller: 
Seller's Name 

Seller's Address 

INSTRUCTIONS 

This form is provided to be executed by the Seller and furnished to the Buyer to establish Georgia residency, such 
that withholding from the proceeds of the sale of property is not subject to the withholding laws of this state. (See 
O.C.G.A. 48-7-128.) 

Seller is not subject to withholding from the proceeds of sale if either Seller resides in Georgia, or Seller is 
deemed to be a Georgia resident by virtue of the fact that Seller has filed Georgia tax returns in the preceding two 
years, does business or owns property in Georgia, intends to file a Georgia Tax return for the current year, and, if 
a corporation or limited partnership, is registered to do business in this State. 

Seller is to execute this affidavit by placing Seller's initials in the blank(s) below preceding those statements which 
apply. 

Seller is exempt from withholding on the sale of property because: 

Seller is a resident of Georgia. 

Seller is not a resident of Georgia, but is deemed a resident for purposes of withholding by virtue of the following: 

Seller is a nonresident who has filed Georgia tax returns for the preceding two years; and 

Seller is an established business in Georgia and will continue substantially the same business in Georgia 
after the sale OR the Seller has real property in the State at the time of closing of equal or greater value 
than the withholding tax liability, as measured by the 100% property tax assessment of such remaining 
property; and 

Seller will report the sale on a Georgia Income Tax return for the current year and file by its due date; and 

If Seller is a corporation or limited partnership, Seller is registered to do business in Georgia. 

Under penalty of perjury, I swear that the above information is, to the best of my knowledge and belief, true, 
correct, and complete. 

Sworn to and subscribed before me 
on September , 2003 

By: _______________ _ 
Notary Public 
[AFFIX NOTARIAL SEAL & STAMP] 

G:\DOCUMENT\SELLERS.RES.DOC 



IT-AFF3 (Rev. 1/02) 

SELLER'S CERTIFlCATE OF EXEMPTION 

Seller's Name Seller's Identification Number (SSN or FE!) 

Spouse's Identification Number (if jointly owned) 

Street Address 

INSTRUCTIONS 

This form is provided for the convenience of the seller and the protection or the buyer, to be executed in sales or transfers 
ofreal property by nomesidents when the seller is exempt from the withholding requirements imposed by O.C.G.A. Section 
48-7-128. This form is not required, but the seller may wish to execute this form or a similar document to protect all parties 
to the transaction. 

To execute this form, the seller is to initial any statement which applies. If any one of the statements below applies to the 
seller, the transaction is exempt. 

This is to certify that the seller of this property is not a resident of Georgia, but is exempt from the withholding provisions 
ofO.C.G.A. Section 48-7-128 by virtue of the following: 

__ The property being sold is the seller's principal residence and none of the gain is required to be included in Federal 
adjusted gross income. 

__ The seller is a mortgagor conveying the mortgaged property to a mortgagee in foreclosure or in a 
transfer in lieu of foreclosure with no additional consideration. 

__ The seller or buyer is an agency or authority of the United States of America or the State of Georgia. 

__ The seller or buyer is the Federal National Mortgage Association, the Government National Mortgage Association, 
or the Federal Home Loan Mortgage Corporation. 

__ The seller or buyer is a private mortgage insurance company. 

__ The purchase price of the property is less than $ 20,000. 

__ The seller is subject to withholding under O.C.G.A. Section 48-7-129, and a composite return has been or will be 
filed on the seller's behalf. 

__ The seller is a tax exempt organization and the income from this sale is not subject to federal or state income tax. 

__ The seller is an insurance company which pays to Georgia a tax on its premium income. 

__ The transaction is a like kind exchange, the replacement property is located in Georgia, and the income from this 
sale is not subject to federal or state income tax. 

__ The withholding liability is less than $600 as shown on a completed Affidavit of Seller's Gain (Form IT-AFF2). 

Under penalties of pe1jury, I swear that the above information is to the best of my knowledge and belief, true, correct, and 
complete. 

Seller's Signature (and Title, if applicable) Date 



• Form G2-RP (Rev. 11/14) 

11111111 1111111111111 Ill • 
1510404017 

D Check here if Multiple Sellers Withholding on Sales or Transfer of Real Property and 

D Check here iflnstallment Sale Associated Tangible Personal Property by Nonresidents D Amended Return 

I. Seller's Name 2. Seller's Social Security or FE! Number (Required) 
II. Date of Sale or 

Installment Payment Date 
3. Spouse's Name 4. Spouse's Social Security or FE! Number 12. Total Sales Price $ 

5. Seller's Street Address, City, State, and ZIP Code 13. Taxable Amount or Gain 
(Affidavit required) $ 

6. Buyer's Name 7. Buyer's Social Security or FE! Number 14. Amount Withheld or 
Remitted to State $ 

8. Spouse's Name 9. Spouse's Social Security or FE! Number Remit to: 
Georgia Department of Revenue 

I 0. Buyer's Street Address, City, State, and ZIP Code 
Processing Center 
PO Box 105678 
Atlanta, GA 30348-5678 

Contact Person Telephone Number 

COPY I - STATE COPY 

Instructions 
Line I. If more than one seller (other than the spouse), submit a separate fonn for each. 

Line 2. Social Security number or FEI number is required. 

Line 3. If.jointly owned with spouse, include the spouse's name. 

Line 4. Include the Social Security number of spouse if jointly owned with spouse. 

Line 5. Seller's Street Address, City, State and Zip code. 

Line 6. If more than one buyer ( other than the spouse), submit a separate form for each. 

Line 7. Social security number or FEI number is required. 

Line 8. Ifjointly owned with spouse, include the spouse's name. 

Line 9. Include the Social Security number of spouse if jointly owned with spouse. 

Line 10. Buyer's Street Address, City, State and Zip code. 

Line 11. Date the sale or transfer of real property and associated tangible personal property took place or the installment payment date. 

Line 12. Total amount paid for the real property and associated tangible personal property, including the value or any real, personal, tangible or 
intangible prope1ty given in consideration of the sale or transfer. If multiple sellers, list only the portion attributed to the sellers listed 
on Line 1 and Line 3. 

Line 13. If the taxable gain from the sale or transfer is known, and the taxable amount or gain is less than the sales price, the seller may execute an 
affidavit (Fonn IT-AFF2) to the buyer, swearing to the taxable amount or gain, and the amount to be withheld (Line 14) may be computed 
using the taxable amount or gain; otherwise, the amount to be withheld and remitted (Line 14) is to be calculated based on the total sales 
price (Line 12). If multiple sellers, list only the po11ion attributed to the sellers listed on Line 1 and Line 3. 

Line 14. Amount withheld and remitted to the State shall be 3% of the total sales price (Line 12), unless the seller has supplied an affidavit 
(Fom1 IT-AFF2) to the buyer, and a copy to the State, in which case, the amount withheld and remitted to the State shall be computed as 
3% of the taxable amount or gain on (Line 13). 

Remit tax by mailing this form with payment for the amount on Line 14 on or before the last day of the month following the closing. Penalty and 
interest shall be applied if received late. The seller should retain copies of all forms executed and provide a copy to the Buyer. When the seller files 
a Georgia Income tax return, a copy of Form G2-RP must be attached. 

Please note: For the purpose of this withholding, the person or entity identified as the seller on the settlement statement shall be considered 
the seller. If the seller is a disregarded single member limited liability company (SMLLC), both the SMLLC and its owner should be listed as the 
seller on this form. Both the SMLLC and its owner may be listed on the settlement statement. 

Installment Transaction- Every buyer or transfer of real property that is sold on the installment basis is required to deduct and withhold the 
withholding tax. The initial return and initial payment shall be remitted on or before the last day of the calendar month following the calendar 
month within which the sale or transfer occurred. The initial payment is calculated by taking 3% of the purchase price less the installment 
note or if the seller elects to base the withholding on the gain enter 3% of the initial gain being recognized. Thereafter, enter the amount of • 
installment payment or gain attributable to the installment payment made on the date reflected on Linc 11. 


